
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Ofllcc 
AdJfwa: COMMISSIONER FOR PATENTS 
P.O.Box 1450 

Alexandria, Viisinia 22313-1450 

WtVW.lUiplO.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/724,538 



1 1/26/2003 



Steven S. Conrad 



7590 



04/14/2005 



Boyd D. Cox 
Suite 506 

75 N. East Avenue 
P.O. Box 573 
Fayetteville, AR 72701 



1 103 ARC 



1853 



EXAMINER 



ART UNIT 



CAMPBELL, KELLY E 



PAPER NUMBER 



3618 

DATE MAILED: 04/14/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 





Application No. 

10/724.538 


Applicant(s) 

CONRAD. STEVEN S. 


Examiner 
Kelly E Campbell 


Art Unit 
3618 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2b)|3 This action is non-final. 

3) n Since this application is in condition for allowance except for fonmal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 . 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-30 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1^30 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification Is objected to by the Examiner. 

10)n The drawing{s) filed on is/are: 3)0 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawlng(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomn PTO-1 52. 

Priority under 35 U.S.C. § 119 

1 2)0 Acknowledgment is made of a daim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (0- 
a)n All b)n Some * c)^ None of: 

1 ,□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. G Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
" See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) 13 Notice of References Cited (PTO-892) 

2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) 13 Information Disclosure Statenrient(s) (PTO-1449 or PTO/SB/08) 

Paper No{s)/Mail Date 11/26/2003 . 



4) n Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) d Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 031505 



Application/Control Number: 10/724,538 Page 2 

Art Unit: 3618 

DETAILED ACTION 
Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which fornns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Clainns 1-4.11-14 and 21-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Eberlein (DE4202438A). 

Eberlein teaches a seating/storage add-on section (25) including a base (silent) 
having front and rear portions, see Figure 4; 

a plurality of wheels (26.27) supporting the base; a seating assembly having leg 
room for a child (25) mounted on said base, a storage area beneath the seating 
assembly, and handle (28); 

and a shopping cart including a receptacle (14), wheels (11,13), and coupling 
means (17,18) for releasably holding two wheels of the add-on section (25); 

wherein said coupling means comprises a non-rigid connector (17,18) allowing 
relative movement, see Figure 5; 

and wherein said coupling means is an adjustable holster including at least one 
receptacle. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the shopping cart having a holster receptacle receiving 
the wheels of the add-on, such that the add-on has a holster receptacle for receiving the 
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wheels of the shopping cart, in order to allow a user to apply a greater pushing force on 
the add-on for driving the shopping cart and minimize the likelihood of the two-vehicles 
separating, since it has been held that rearranging parts of an invention involves only 
routine skill in the art. In re Japiske, 86 USPQ 70. 

Eberlein also teaches an alternate coupling arrangement having two receptacles 
(18) on opposing sides of the carriage base, for receiving the add-on, see Figure 2, and 
Eberlein teaches the dual receptacle holsters being an obvious substitute for the single 
adjustable holster taught in Figure 4. 

Claim 5-7,15-17 and 23 are is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Eberlein (DE4202438A) as applied to claim 1 above, and further in 
view of Chance (US 3,428,332). 

Eberlein does not teach two receptacles including arms and walls. 

Chance teaches a first (81) and second (82) receptacle for receiving the wheels 
of an attached vehicle; 

the receptacle has first and second arms (89,90) including a telescoping arm 

(91); 

wherein each of said first and second receptacles are connected by arm (83) and 
comprise side walls, a bottom wall, and an interior region defined by said side and 
bottom walls; said bottom wall having first and second generally planar surfaces 
adjacent to said interior region. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide two receptacles for receiving cart wheels on the 
invention as taught by Eberlein modified by Chance, such that the receptacles are 
telescopically adjustable with respect to one another, in order to accommodate carts 
having a varied wheel-space width, since Chance teaches that the tubular arms of 
wheel receiving receptacles, can be easily modified to be telescopically adjustable and 
it has also been held that the provision of adjustability, where needed, involves only 
routine skill in the art. In re Stevens, 101 USPQ 284 (CCPA 1954). 

The examiner also notes that the test for obviousness is not whether the features 
of a secondary reference may be bodily incorporated into the structure of the primary 
reference; nor is it that the claimed invention must be expressly suggested in any one or 
all of the references. Rather, the test is what the combined teachings of the references 
would have suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 
413, 208 USPQ 871 (CCPA 1981). 

Claims 8-10,18-20 and 24-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Eberlein (DE4202438A) in view of Chance (US 3,428.332) as applied 
to claim 7 above, and further in view of Vaughn et al (US 5,145,308). 

Eberlein modified by Chance does not teach a first and second surfaces 
disposed at an obtuse angle. 
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Vaughn et al teaches a vehicle receptacle having a bottom surface with a first 
planar surface (54) and second surface (55) disposed at an obtuse angle and the 
bottom wall is curvilinear, see Figures 4-5. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the receptacles of the cart talk by Eberlein modified by 
Chance, to include a bottom first and second surface at an obtuse angle with a point, to 
more securely receive the wheels of the cart in order to prevent the cart and add-on 
from slipping apart. 

Claims 28-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Eberlein (DE4202438A) in view of Chance (US 3,428,332) and Vaughn et al (US 
5,145,308) as applied to claim 7 above, and further in view of US McKelvey (US 
6,575,480). 

McKelvey teaches a shopping cart (2) and add-on (12), wherein the add-on 
section includes: a brake mechanism (46) comprising a brake pad and foot actuator with 
locked and unlocked positions, see Column 6; a base (15) including a frame and 
platform (43) mounted on the frame at the front portion of the base, and storage area 
(1 3) at the rear of the base frame; 

a seating assembly including seat support (48), seating portion (56) and handle 
(20); legroom area disposed above the platform between the seat base and connection 
assembly (14). 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the shopping cart taught by Eberlein, Chance, and 
Vaughn, to include the add-on section as described by McKelvey in order to provide a 
comfortable attachment-seating arrangement for a larger child or disabled person to be 
safely pushed, maneuvered and stopped along with the shopping cart. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Vicany. Heyn, Berge, Houston, Keller, Henderson et al, Stefano, 
Kurschat, Reiland et al, Paez, and Johnson et al teach a shopping cart with an add-on 
for an occupant. Voeks et al teaches a shopping cart add on for receiving a shopping 
cart and raising the rear wheels of the cart. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kelly E Campbell whose telephone number is (703) 605- 
4264. The examiner can normally be reached on 9:00-5:30 Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Ellis can be reached on (703) 305-0168. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





